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Introduction

On Inauguration Day in 2025, President Donald Trump issued an executive order’ directing
the Office of Personnel Management and other federal agencies to take the radical step of
removing long-standing due process protections from tens of thousands? of career federal
employees in “policy-influencing” positions. Stripped of the safeguards enshrined in the
federal merit system, these employees will lose any right to appeal their firing or other
adverse action taken against them under a new regulation® that is based on the president’
s executive order.

By creating a new class of “Schedule Policy/Career” employees, the new rule will
effectively convert tens of thousands of nonpartisan federal employees to politically
appointed positions under the president’s unilateral control, dramatically expanding the
number of appointments from the more than 4,000 already authorized by law.

This is just one of several efforts that Trump has undertaken to transform the government

workforce, from arbitrarily firing tens of thousands of federal employees during his first
year in office to politicizing the federal hiring process and performance reviews for senior
executives.*

Trump’s effort to turn civil servants into at-will employees, which would allow them to be
fired for any reason at any time, is being justified in part as a way to quickly remove “poor
performers.” This approach reflects the reality that poor performance is not adequately
addressed by the current, overly complex and burdensome federal performance
management system.®

While systematic reform of the federal government’s performance management system is
needed, a major concern is that the administration’ s solution will open the door to firings

" https://www.whitehouse.gov/presidential-actions/2025/01/restoring-accountability-to-policy-influencing-
positions-within-the-federal-workforce/

2 https://www.npr.org/2025/06/23/nx-s1-5431871/federal-employees-fired-hiring-trump-civil-service;
https://donmoynihan.substack.com/p/how-will-trumps-executive-orders

3 https://www.federalregister.gov/documents/2025/04/23/2025-06904/improving-performance-
accountability-and-responsiveness-in-the-civil-service

4 https://www.govexec.com/workforce/2025/05/opm-merit-hiring-plan-includes-bipartisan-reforms-
politicized-new-test/405687/; https://federalnewsnetwork.com/ses/2025/02/ses-members-adherence-to-
presidents-policies-to-become-most-critical-element-of-their-performance-reviews/

5In the latest Merit Principles Survey conducted by the Merit Systems Protection Board in 2021, only 31% of
federal employees agreed that their organization addresses poor performers effectively. Similarly, more than
40% of respondents to the 2023 Federal Employee Viewpoint Survey reported that poor performers usually
remain in their work unit and continue to underperform.



https://ourpublicservice.org/federal-harms-tracker/cost-to-your-government/
https://www.npr.org/2025/06/23/nx-s1-5431871/federal-employees-fired-hiring-trump-civil-service
https://donmoynihan.substack.com/p/how-will-trumps-executive-orders
https://www.govexec.com/workforce/2025/05/opm-merit-hiring-plan-includes-bipartisan-reforms-politicized-new-test/405687/
https://www.govexec.com/workforce/2025/05/opm-merit-hiring-plan-includes-bipartisan-reforms-politicized-new-test/405687/
https://www.mspb.gov/foia/SurveyData.htm
https://ourpublicservice.org/wp-content/uploads/2024/10/PoorPerformers-Primer.pdf

not for poor performance, but rather for offering professional advice or perspectives that
political leaders do not want to hear. Instead of modernizing the hiring and performance
management systems, this approach would send the United States and the federal
workforce back to the “chaotic, corrupt, and inefficient”® spoils system of the 1800’s when
government jobs were based on political affiliation rather than on merit.

Those aligned with the administration claim that removing civil service protections will
improve employee and agency performance and increase efficiency without risking
politicization. They point to reforms at the state level as examples of the positive impact of
at-will employment.

This report provides an overview of at-will employment in state governments across the
United States and examines the existing evidence of the impact of at-will employment on
public employee behaviors and agency outcomes. Three key findings emerged from our
research:

@ There is no evidence that adoption of at-will employment improves

S, employee or agency performance.

At-will employment creates risks of firings for political reasons and for

issues unrelated to performance while serving as a disincentive for
employees to report wrongdoing, voice any objections or show differing

opinions from political leadership.

|_’ At-will employment may shrink the talent pool for federal agencies and
increase employee turnover rates, creating challenges for agencies to
8 P achieve their missions and effectively serve the public.

Taken together, the evidence suggests that a move to at-will employment could risk
politicization of the federal workforce while not addressing the root causes of the federal
government’s broken personnel management system. To help ensure effective service
delivery to the American people, alternative, evidence-based reforms are needed to
improve employee performance and hold both career and political leaders accountable.

This report is the first in a series of products and convenings under the Partnership for
Public Service’s Government for a New Era Initiative, an effort focused on developing

proposals and tools to make government more effective, responsive and accountable. In
this work, we will challenge assumptions and examine root causes to inform bold,
pragmatic and evidence-based reform recommendations.

8 https://www.historians.org/resource/history-of-the-federal-civil-service/



https://neweragov.org/
https://www.historians.org/resource/history-of-the-federal-civil-service/

The basics of at-will employment

At-will employment generally means that an employee may quit at any time and an
employer can fire an employee for any reason, at any time.” In 49 of 50 states, employment
in the private sector is presumed to be at-will unless there is an employment agreement
stating otherwise.® However, employees are protected against firings due to
discrimination, sexual harassment and for whistleblowing.®

While the vast majority of private sector workers are employed at-will unless they are a
member of a union, this is not the case for local, state and federal governments where the
standard system of employment for decades has been a civil service merit system that
prevents patronage and politically driven firings.

At the federal level, this began with the Pendleton Civil Service Reform Act of 1883 that was
designed to create a stable, nonpartisan and highly skilled civil service and to put an end to
the spoils system.

For most state and local governments, reform towards civil service systems started with
the Progressive movement of the 1910s and was further advanced by a federal amendment
to the Social Security Actin 1939 that required merit-based personnel systems for any
employees administering funds related to Social Security, health or unemployment
compensation.™

During the last 40 years, some individual states have moved away from traditional merit
systems, making portions or all of their workforce employed at-will. States use different
terms for their at-will employees. Employees might be called “exempt” or “unclassified,”

7 https://www.law.cornell.edu/wex/at-will_employment

8 1bid.

9 https://www.cnbc.com/2022/12/07/us-at-will-
employment.html?msockid=23cbe82ffb5a6a9e3767fae3fal56bcf

10 https://gspp.berkeley.edu/assets/uploads/research/pdf/Anzia_Trounstine_May2023.pdf



https://www.law.cornell.edu/wex/at-will_employment
https://www.cnbc.com/2022/12/07/us-at-will-employment.html?msockid=23cbe82ffb5a6a9e3767fae3fa156bcf
https://www.cnbc.com/2022/12/07/us-at-will-employment.html?msockid=23cbe82ffb5a6a9e3767fae3fa156bcf
https://gspp.berkeley.edu/assets/uploads/research/pdf/Anzia_Trounstine_May2023.pdf

meaning they are exempt from or not classified as part of the state’s civil service personnel
system.

Being employed at-will means different things across each state and even varies between
agencies within states. Some states have maintained merit practices but have
decentralized them to individual agencies. For example, Texas and Georgia have appeals
processes for employees to use if they believe they have been wrongfully terminated but
have moved the process to be internal to the agency rather than overseen by a
government-wide entity."

Other states allow individual agencies to develop their own merit systems. For example, in
Kentucky, state troopers are non-merit employees, but the state police department
provides them with merit protections under its own personnel system.'? North Dakota’s
higher education employees similarly are not covered by the state’s central civil service
system. However, they have protection against adverse employment actions through the
policies of the State Board of Higher Education.™

In other cases, states have maintained more stringent merit policies for some of their
agencies due to federal law, even if the workforce is comprised of at-will employees. The
Intergovernmental Personnel Act of 1970, as well as statutes pertaining to certain
government aid programs, include provisions that state and local agencies receiving
certain federal grants or administering certain federal funds or programs must establish
merit personnel systems.’® States that move to broad at-will systems handle this either by
keeping certain agencies under their traditional cross-agency merit system, as is done in
Indiana,’ or by requiring agencies to adopt internal policies that meet federal
requirements, as is done in Kansas.®

" https://www.businessofgovernment.org/sites/default/files/LIfeAfterCivilServiceReform.pdf

12 https://apps.legislature.ky.gov/lrc/publications/ResearchReports/RR433.pdf

13
https://ndusbpos.sharepoint.com/:w:/s/NDUSPoliciesandProcedures/Ec0eQjXH55hGsLFBNgFa7HoBISEQ8
BBtWhIOmNfl4QQYIMA?rtime=D3Rcx9cm3kg

" https://www.ecfr.gov/current/title-5/chapter-lI/subchapter-B/part-900/subpart-F

'S https://www.in.gov/spd/policies-and-procedures/state-civil-service-
system/#:~:text=1C%204%2D15%2D2.2%2D21%20lists%20which%20federal%20programs,standards%200
Nn%20a%20merit%20basis

18 https://kslegislature.gov/li_2016/b2015_16/measures/documents/summary_hb_2391_2015.pdf
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https://www.in.gov/spd/policies-and-procedures/state-civil-service-system/#:~:text=IC%204%2D15%2D2.2%2D21%20lists%20which%20federal%20programs,standards%20on%20a%20merit%20basis
https://www.in.gov/spd/policies-and-procedures/state-civil-service-system/#:~:text=IC%204%2D15%2D2.2%2D21%20lists%20which%20federal%20programs,standards%20on%20a%20merit%20basis
https://kslegislature.gov/li_2016/b2015_16/measures/documents/summary_hb_2391_2015.pdf

%

A majority of states have some form of limited
at-will employment for their state employees

At-will employment is common throughout the United States, with at least 34 state
governments having some form of at-will employment. However, in 27 of the 34 states, at-
will employment is restricted to only certain categories of employees outlined in statute.

Seven states, including Arizona, Arkansas, Georgia, Kansas, Indiana, Missouri and Texas,
have broad systems of at-will employment. Typically, these states allowed current
employees at the time the changes were implemented to maintain their civil service
protections. However, after a certain date, all new hires and those who transfer positions
or who are promoted or demoted are at-will employees. Texas, however, removed their
entire civil service system at once and made all of their employees at-will simultaneously.



Types of At-Will Employment Across State Governments

[l States with certain categories of at-will employees [l States with broad at-will
systems States without known at-will systems

S== PARTNERSHIP
== FOR PUBLIC SERVICE

Note: Expanded list of states with some form of at-will employment from an academic accounting
completed in 2005." State classifications are based on an examination of each state’s personnel system
laws and regulations.

There is no uniform standard for the percentage of a state’s workforce that is at-will. We
gathered all available estimates of the percentage of state workforces that are classified
as at-will, finding estimates for 13 of 34 states. States with limited at-will employment
range from 6% of the Washington state government workforce to 49% in ldaho. States with
broad systems of at-will employees range from 58% of their workforce being at-will in
Kansas to all employees in Texas. This range is partially explained by Kansas being one of
the most recent adopters of broad at-will employment, passing its reform in 2015, and
Texas being the first, abolishing the Texas Merit Council in 1985.

7 Hays, Steven W., and Jessica E. Sowa. "A broader look at the “accountability” movement: Some grim
realities in state civil service systems." Review of Public Personnel Administration 26, no. 2 (2006): 102-117.



Percentage of State Government Workforce Employed At-Will

Washington
Wisconsin
Florida
Mississippi
North Dakota
Tennessee
Utah
Oklahoma
Louisiana
Idaho
Kansas
Georgia
Texas

Note: Based on available estimates of the state workforce employed at-will. The estimate from North Dakota
does not account for the state’s higher education employees governed by the State Board of Higher
Education. Sources identified in the footnote.®

Some of the most common categories of at-will employees for states that have limited at-
will employment are those whose counterparts at the federal level do not fall under the
federal civil service system. For example, employees within state legislative and judicial
branches are frequently exempted from civil service protections. Employees in governors’
offices and gubernatorial appointees to state agencies also are often classified as at-will,
which is analogous to the at-will status of political appointees at the federal level.

Other categories of employees frequently classified as at-will do not have federal
counterparts. For example, in many states, K-12 and higher education employees are
exempted from civil service protections offered to other state employees. Teachers and
other educational staff, however, might be represented by unions depending on the state’s
labor union laws, and have guaranteed protection against adverse employment decisions
for their members.

18 https://ofm.wa.gov/data-research/state-employee-workforce/workforce-characteristics/#section-types-
of-employment;
https://napawash.org/uploads/A_Comparative_Analysis_of_States_Civil_Service_Reforms.pdf;
https://www.americafirstpolicy.com/issues/20221101-at-will-employment-in-the-career-service-would-
improve-mississippi-state-government; https://www.omb.nd.gov/sites/www/files/documents/team-nd-
careers/beingpartofteamndbenefitsandextras.pdf;
https://www.civilservice.louisiana.gov/files/publications/annual_reports/AnnualReport23-24.pdf;
https://legislature.idaho.gov/wp-
content/uploads/sessioninfo/2020/interim/200103_cec_FY%202021%20DHR%200verview.pdf;
https://www.kslegresearch.org/KLRD-web/Publications/BriefingBook/2020Briefs/J-7-
StateEmployeelssues.pdf
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https://napawash.org/uploads/A_Comparative_Analysis_of_States_Civil_Service_Reforms.pdf
https://www.americafirstpolicy.com/issues/20221101-at-will-employment-in-the-career-service-would-improve-mississippi-state-government
https://www.americafirstpolicy.com/issues/20221101-at-will-employment-in-the-career-service-would-improve-mississippi-state-government
https://www.omb.nd.gov/sites/www/files/documents/team-nd-careers/beingpartofteamndbenefitsandextras.pdf
https://www.omb.nd.gov/sites/www/files/documents/team-nd-careers/beingpartofteamndbenefitsandextras.pdf
https://www.civilservice.louisiana.gov/files/publications/annual_reports/AnnualReport23-24.pdf
https://www.kslegresearch.org/KLRD-web/Publications/BriefingBook/2020Briefs/J-7-StateEmployeeIssues.pdf
https://www.kslegresearch.org/KLRD-web/Publications/BriefingBook/2020Briefs/J-7-StateEmployeeIssues.pdf

The handful of states with broad at-will

employment systems tend to be led by single-
party trifectas in their state house, senate and
governor’s office

Only a handful of states have broad systems of at-will employment for a majority of their

state workforce, including Arizona, Arkansas, Georgia, Indiana, Kansas, Missouri and

Texas. Most of these states have had single-party trifectas controlling their statehouse,

senate and governor’s office since they moved towards broad at-will employment, and

often long before the policy change.

Partisan Control of State Legislature and Governor’s Office in States with Broad At-

Will Employment Systems

Republican House since 2003

State State Legislature Governor

Arizona Republican Senate since 2002 Republican Governor 2009-2022
Republican House since at least 1992 Democratic Governor 2023-Present

Arkansas | Republican Senate since 2013 Republican Governor since 2015
Republican House since 2013

Georgia Republican Senate since 2003 Republican Governor since 2003
Republican House since 2005

Indiana Republican Senate since at least 1992 | Republican Governor since 2005
Republican House since 2011

Kansas Republican Senate since at least 1992 | Republican Governor 2011-2018
Republican House since 1993 Democratic Governor 2019-Present

Missouri | Republican Senate since 2001 Republican Governor since 2017
Republican House since 2003

Texas Republican Senate since 1997 Republican Governor since 1995

Source: Ballotpedia.org




Itis likely that having stable partisan control of the governing institutions of the state
government reduces the risk of at-will employment leading to frequent staff turnover.
Legislatures and executives of the same party tend to share similar preferences and
priorities that would not create an incentive to significantly alter the state’s workforce.

The federal government has experienced more frequent shifts in the partisan control of its
governing institutions. Since 2001, the House, Senate and presidency have each seen
partisan control of their respective institution switch four times. In an environment of
frequent political change, there is more risk of at-will employment being used as a political
tool to alter the makeup of the federal workforce in alighment with the priorities of each
new constellation of governing institutions.



Adoption of at-will employment has typically
not been undertaken as a singular goal

States that have undertaken at-will employment have typically not done so in isolation.
Instead, states usually instituted at-will employment along with changes to their
performance management systems, as well as reforms to their hiring, classification and
compensation systems.

Governors have pitched these reform packages as an effort to modernize their state’s civil
service systems. For example, former Georgia Gov. Zell Miller in 1996 described seeking to
“revise the State Merit System, which was established more than 50 years ago...”"® Former
Florida Gov. Jeb Bush similarly sought to reform the state’s entire civil service system and
began the effort by partnering with a group of influential businesspeople to co-author a
report in November 2000, “Modernizing Florida’s Civil Service System.”2°

When Georgia enacted legislation making all employees hired after July 1, 1996, at-will, it
also included other changes such as:

e Creating a pay-for-performance system

e Decentralizing personnel functions to allow agencies to create their own positions,
pay scales and hiring and firing processes

e Mandating each agency set up its own formal appeals process for adverse
employment actions, including a poor performance review or a termination for
cause?'

Other states followed similar paths. For example, when Florida passed its Service First law
in 2001 that made all state supervisors at-will, it also altered the state’ s classification

19 https://www.businessofgovernment.org/sites/default/files/LIfeAfterCivilServiceReform.pdf
2 |bid.
2! Ibid.



https://www.businessofgovernment.org/sites/default/files/LIfeAfterCivilServiceReform.pdf

and compensation systems.?? Additionally, when Missouri expanded the number of at-will
employees in 2018, the law included provisions related to hiring, transferring of
employees, classification and compensation.??

These broader sets of changes demonstrate that lawmakers did not view the transition to
at-will employment as an end goal in and of itself. Instead, it was viewed as one toolin a
menu of personnel system changes.

Additionally, because states undertook packages of revisions, it is more difficult to isolate
the direct effect of at-will employment on the functioning and performance of state
government agencies and employees. Proponents of at-will employment at times
mistakenly draw conclusions about the effects of at-will employment by looking at
evidence from the whole body of changes undertaken by state governments.

2 |bid.
2 https://senate.mo.gov/18info/BTS_Web/Bill.aspx?SessionType=R&BilllD=75604865



https://senate.mo.gov/18info/BTS_Web/Bill.aspx?SessionType=R&BillID=75604865

There is no evidence that the shift to at-will
employment will improve employee or agency
performance

Through a variety of academic studies, human resources professionals from states that
experienced a move to some form of at-will employment have been surveyed about their
views and the effects of the policy change.

These key stakeholders did not believe that at-will employment had a positive impact on
employee performance. In fact, less than 20% of state government HR professionals in six
states with at-will employment, including Colorado, Florida, Georgia, Kansas, Missouri and
South Carolina, agreed that employees are more productive when they are employed at
will.?* Indeed, the research shows that the vast majority of HR professionals do not see any
significant impact of at-will employment on performance, with only a small percentage
viewing it positively. This suggests that at-will status does not boost employee productivity.

24Kim, Jungin, and J. Edward Kellough. "At-will employment in the states: Examining the perceptions of
agency personnel directors." Review of Public Personnel Administration 34, no. 3 (2014): 218-236.



Percentage of HR Professionals Agree that Employees are
More Productive when Employed At-Will

-
/

Agree Neutral Disagree

Note: Based on survey of HR professionals in six states with at-will employment.?®

This alighs with other studies that have found similar results:

e Only 23.5% of Georgia state employees agreed that the civil service reform law had
made the state workforce more productive and responsive to the public.?®

e Nearly 60% of HR professionals in four states with at-will employees were neutral or
disagreed with the statement that at-will employment provides needed motivation
for employee performance.?’

While these studies indicate that the transition to at-will employment has not improved
employee or agency performance, they are limited. Very little research has been
conducted during the last decade as more states have increased the proportion of their
workforce that is at-will. Additionally, existing research is entirely survey-based and reliant
on retrospective evaluations of HR professionals and employees rather than an evaluation
of performance metrics.

% At-will employment in the states: Examining the perceptions of agency personnel directors." Review of
Public Personnel Administration 34, no. 3 (2014): 218-236.

% Kellough, J. Edward, and Lloyd G. Nigro. "Dramatic reform in the public service: At-will employment and the
creation of a new public workforce." Journal of Public Administration Research and Theory 16, no. 3 (2006):
447-466.

27 Coggburn, Jerrell D., R. Paul Battaglio Jr, James S. Bowman, Stephen E. Condrey, Doug Goodman, and
Jonathan P. West. "State government human resource professionals’ commitment to employment at will."
The American Review of Public Administration 40, no. 2 (2010): 189-208.



HR professionals recommend proven, cost-effective actions to address employee
performance other than making it easier to fire employees. The Society for Human
Resource Management suggests supervisors schedule regular one-on-one check-ins, offer
employees support and resources, set clear expectations and goals, monitor progress and
provide feedback, recognize improvement and initiate disciplinary measures, as
necessary.?®

2 https://www.shrm.org/topics-tools/news/organizational-employee-development/ask-hr--how-to-respond-
when-an-employee-s-performance-declines



https://www.shrm.org/topics-tools/news/organizational-employee-development/ask-hr--how-to-respond-when-an-employee-s-performance-declines
https://www.shrm.org/topics-tools/news/organizational-employee-development/ask-hr--how-to-respond-when-an-employee-s-performance-declines

At-will employment creates risks

While at-will employment was not viewed as enhancing employee performance, HR
professionals across states that moved to at-will employment identified risks and potential
downstream negative consequences.

First, HR leaders have said that at-will employment is used to pursue non-performance
related firings, including for reasons related to patronage, personality conflicts and
political views. Over 30% of HR professionals in four states with at-will employment agreed
that the system is sometimes used to fire competent employees so that other people with
friends or connections in government can be hired.?° A similar percentage agreed that it
had resulted in employees being terminated because of personality conflicts with
management.*® In Georgia, over 30% of HR professionals agreed that employees in their
agency had been terminated for politically motivated reasons.?’

Academic research has provided empirical evidence of politically motivated firings.
Professor Ben Goehring found that Gov. Jeb Bush and his appointees removed at-will
employees from Florida’s Department of Education after the agency was reorganized in
2001 to be more under the governor’s control.®> Goehring’s findings suggest that
executives may use reduced employee protections “to remove employees in strategically
important positions.”*

In the federal government, both individual employees and entire offices or agencies are at
risk of politically motivated firings. Without guardrails, political leaders may target
individual employees who are not in complete alignment with their views or use the

2 Coggburn, Jerrell D., R. Paul Battaglio Jr, James S. Bowman, Stephen E. Condrey, Doug Goodman, and
Jonathan P. West. "State government human resource professionals’ commitment to employment at
will." The American Review of Public Administration 40, no. 2 (2010): 189-208.

% 1bid.

31 Battaglio Jr, R. Paul. "Public service reform and motivation: Evidence from an employment at-will
environment." Review of Public Personnel Administration 30, no. 3 (2010): 341-363.

% https://bengoehring.github.io/publication_pdfs/service-first.pdf

% 1bid.
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flexibility to cut agency functions with which they do not agree. Even if Congress has
authorized programs and appropriated funds, political leadership could prevent those
functions from being performed if there are not adequate personnel to carry out the work.

Additionally, HR professionals have noted that at-will employment might shrink the talent
pool for government agencies. In Mississippi, 41% of HR directors agreed that at-will
employment makes state government jobs less attractive to current and future employees,
while 37% disagreed with this statement.®** Similarly, in Georgia, over 70% of state
employees agreed that there was no job security in state employment due to the change
towards at-will employment.3®

One indication of how the lack of secure employment affects worker decisions is annual
employee turnover rates. States with broad at-will employment have significantly higher
turnover rates than the federal government, ranging from more than two times higher in
Texas to nearly five times higher in Missouri. While there are other labor market factors that
might explain these trends (e.g., pay disparities or differences in types of roles), this is
suggestive evidence of the detrimental impact of at-will employment on the attractiveness
of government jobs.

Employee Turnover Rate Comparisons

Federal Government
Texas

Georgia

Kansas

Arizona

Missouri

Note: Based on most recently available estimate of overall employee turnover rates. Sources identified in the
footnote.*®

3 Goodman, Doug, and P. Edward French. "Assessing the temporary use of at-will employment for
reorganization and workforce reduction in Mississippi state government." Review of Public Personnel
Administration 31, no. 3 (2011): 270-290.

% Battaglio Jr, R. Paul. "Public service reform and motivation: Evidence from an employment at-will
environment." Review of Public Personnel Administration 30, no. 3 (2010): 341-363.

% https://ourpublicservice.org/blog/recent-trends-in-quits-and-retirements-in-the-federal-workforce/;
https://sao.texas.gov/reports/main/25-705.pdf#page=4; https://hr.az.gov/sites/default/files/2025-
01/FY24%20Workforce%20Report.pdf;
https://admin.ks.gov/moduledocuments/embed/3164/workforce24_B6152235309F1.pdf;
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https://admin.ks.gov/moduledocuments/embed/3164/workforce24_B6152235309F1.pdf

Additional evidence of heightened turnover for at-will employees comes from Mississippi.
During a 10-year period from 1998 to 2007, state employees who served in an at-will
capacity had an average annual voluntary separation rate over 26% higher than employees
in the state’s civil service system.®’

High levels of turnover create instability and are very costly. Agencies have to spend
limited time and resources to recruit, hire and train new employees, while agency program
administration and service delivery may suffer due to decreased capacity and loss of
institutional knowledge. In the private sector, the cost to replace an employee has been
found to range from 50% to 400% of the employee’s salary, depending on the role and level
of experience and specialized skills.*® A significantly increased turnover rate for the tens of
thousands of employees that will be covered under Schedule Policy/Career could cost the
federal government hundreds of millions of dollars every year.

Finally, HR professionals have suggested that at-will employment might discourage
whistleblowing. In Mississippi, nearly 30% of HR directors agreed that at-will employment
discourages employees from reporting agency wrongdoing.**When public servants do not
feel comfortable whistleblowing, there is a greater risk of misuse of funds and unethical or
illegal behavior. Types of wrongdoing, as defined by the federal Office of Special Counsel,
include a violation of any law, rule or regulation; gross mismanagement; a gross waste of
funds; an abuse of authority; a substantial and specific danger to public health or safety;
and*?

https://team.georgia.gov/sites/default/files/2025-
10/FY25%20D0OAS%20Workforce%20Report%20-%20Executive%20Summary.pdf;
https://missouriindependent.com/2023/02/06/vacancies-turnover-leave-thousands-of-jobs-unfilled-in-
missouri-state-government/
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Administration 31, no. 3 (2011): 270-290.
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At-will employment enables easier firings and
increases political pressure on employees

Although there is little evidence that at-will employment leads to better employee or
agency performance, it can serve other purposes.

At-will employment, as expected, has been shown to make it easier and more efficient to
fire employees. Over three-quarters of Georgia state employees agreed that at-will
employment made it easier to fire employees.*’ An IBM Center for the Business of
Government report similarly found that the time it takes state government agencies to fire
an employee “decreases significantly” after at-will reforms.*? Additionally, some states
have reported higher dismissal rates for at-will employees than employees with civil
service protections.*®

However, firings should be the action of last resort. As outlined above, replacing an
employee in the private sector is very costly, with more experienced and highly trained
employees costing the most. The cost s likely higher in the public sector due to the length
of the hiring process, as well as the specialized skills and expertise required. Providing
employees with more training or reassigning them to a role they are better equipped for
may be a more cost-effective solution.

At-will employment also has been found to put political pressure on employees to make
them compliant with the demands of political leaders. In two surveys of HR professionals
in states with at-will employment, between 53% and 60% agreed that at-will employment

41 Kellough, J. Edward, and Lloyd G. Nigro. "Dramatic reform in the public service: At-will employment and the
creation of a new public workforce." Journal of Public Administration Research and Theory 16, no. 3 (2006):
447-466.
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helps ensure employees conform to the goals and priorities of agency heads, typically
roles filled by political appointees.**

Government employees should follow the directions of political leaders who set agency
priorities; however, those directives must be in alignment with the Constitution, laws and
ethics. At-will employment sends a message to government employees that voicing any
objections to or showing any differing opinions from political leadership, even if for legal or
ethical reasons, may result in their termination. Backing up this statement, nearly 40% of
HR directors in the Mississippi state government said that at-will employment discourages
employees from freely voicing objections to management directives.*° As Professors Jerrell
Coggburn and colleagues state in their research article evaluating state at-will systems, at-
will employment risks political abuse by executives by forcing employees into a “choice of
being responsive to policy initiatives or facing termination.”*®

In practice, this could mean that scientific experts might hesitate to share insights on the
upcoming hurricane season; an education official may not feel comfortable fully
articulating challenges facing students; an economist may provide a rosy but inaccurate
picture of the cost of living so as to not contradict the economic message political leaders
are telling; or civil servants might sign off on a budget that underfunds long-term, critical
projects for the sake of political expediency and self-protection. All these hypotheticals,
but very realistic, scenarios create serious risks and costs for U.S. public institutions and
citizens who rely on federal employees to deliver government programs and services.

The question is whether firing employees and making them fearful of raising objections or
providing independent advice is desirable. If those are the preferred results, at-will
employment is an effective policy solution, but it comes at the risk of increased turnover
and politization of public institutions and services, which in turn affects the outcomes and
efficiency of government. As a result, the public will suffer the consequences of a less
effective government.
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If the goalis to improve employee and agency performance while maintaining stability in
government programs and ensuring effective service delivery to the public, at-will
employment is not the policy solution to achieve that outcome. Broader performance
management reform that holds both carer and political leaders accountable and accounts
for the entire employee lifecycle, from hiring, training and performance reviews to
promotion, reassignment and termination should be the focus of reforms.



Conclusion

The antiquated framework the federal government uses to manage personnelis broken
and under-resourced. It needs comprehensive systemic reform to better recruit, hire,

develop and retain top talent while also dealing with — and firing when appropriate — poor
performers. Federal leaders should look to states for examples of what does and does not
work to improve government effectiveness. And by examining at-will employment in states,
itis clear that at-will employment is not the solution if the goal is to improve employee and
agency performance.

A move to at-will employment in the federal government would likely result in politicized
firings unrelated to employee performance or the talent and mission needs of agencies.
There is no strong evidence that at-will employment will improve employee performance or
government service delivery, and by looking at state-level data, we can see that it creates
other unintended consequences that would hamper, not bolster, state capacity.

Through our Government for a New Era Initiative, the Partnership for Public Service plans

to continue the conversation on these key issues through a series of primers, issue briefs
and convenings to evaluate and develop effective reform proposals to ensure the federal
workforce is accountable, that managers can effectively deal with poor performers and
there are strong incentives in place for good performance.
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